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EMERGENCY EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER
PENDING HEARING FOR A PRELIMINARY INJUNCTION DUE TO
UNCONSTITUTIONALITY OF PA 164 (SB 652, the “ACT”)
NOW COMES Plaintiff Earl Booth, through counsel, and moves for an
emergency temporary restraining order against Defendant, its counsel, and others from
filing any transfer notice to deprive this Court of jurisdiction due to the unconstitutionality
of Public Act 164 (also known as SB 652, hereinafter the “Act”), signed by the Governor
late in the day November 12, 2013, for the following reasons:
1.
On April 8, 2013, Plaintiff filed a five-count Freedom of Information Act
lawsuit against the Michigan Department of Corrections, a state department/agency.
See Register of Actions.
2.
The Michigan FOIA statute specifically grants circuit courts, like this Court,
the authority to hear cases involving challenges to denials of FOIA requests. See MCL
15.240.
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3.
Upon the filing of said lawsuit, this Court assumed jurisdiction over this
matter as entrusted to it by MCL 15.240(1)(b) (“[c]ommence an action in the circuit court
to compel the public body's disclosure of the public records within 180 days after a
public body's final determination to deny a request…” emphasis added).
4.
Since that time, the Court has granted summary disposition pursuant to
MCR 2.116(C)(10) on two counts and summary disposition against a theory advanced
by Defendant as to Count I. See Register of Actions.
5.
This Court has also denied Defendant’s request to dismiss this lawsuit.
See Register of Actions.

OUTSIDE LEGAL COUNSEL PLC
www.olcplc.com

6.
On October 24, 2013, Republican State Senator Rick Jones introduced
Senate Bill 652 in the Michigan Senate transferring the Court of Claims duties from the
Ingham County 30th Circuit Court to the Michigan Court of Appeals. See
Exhibit TRO-1.
7.
Thirteen days later, the Senate and Michigan House fully passed the bill
with lightning speed (by November 6, 2013). See Exhibit TRO-1.
8.
Upon signature of the Governor, Senate Bill 652 became Public Act 164 of
2013. Exhibit TRO-13.
9.
PA 164, signed into law by the Governor late on November 12, 2013, has
also been granted and given immediate effect. See Exhibit TRO-13.
10.
Numerous judges, attorneys, and legal professionals have opposed the
law as having been the result of partisan politics, and without any need or reasonable
legislative basis. See e.g. Exhibit TRO-3 through TRO-12.
11.
In addition to transferring the Court of Clams from the 30 th Circuit Court to
the Court of Appeals, the Act also expanded the jurisdiction of the Court of Claims to
seemingly include FOIA and OMA cases and make such jurisdiction exclusive. See
Exhibit TRO-2, Section 6419(1) and Section 6419(1)(a).
12.
The inclusion of the language in Section 6419 granting exclusive
jurisdiction to the Court of Claims is in direct conflict with the language Section 10 of
FOIA which grants circuit courts specific jurisdiction to hearing FOIA denial claims.
13.
MCL 15.240 provides that “If a public body makes a final determination to
deny all or a portion of a request, the requesting person may… [c]ommence an action in
the circuit court to compel the public body's disclosure of the public records within 180
days after a public body's final determination to deny a request…”)
14.
The Court of Claims, which traditionally hears cases seeking monetary
damages claims against the state or state officials, will now have “exclusive” jurisdiction
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to hear any state action involving a “demand for monetary, equitable or declaratory
relief, or any demand for an extraordinary writ… notwithstanding any other state law
that says otherwise.”
15.
Oddly, all pending cases which are subject to the new exclusive
jurisdiction of the transferred Court of Claims are transferred by “upon notice of the state
or a department or officer of the state…” Exhibit TRO-2, Section 6404(3).
16.
Plaintiff, through counsel, wishes to challenge the constitutionality of this
law in the context of this case by the Act disrupting the jurisdiction always under the
control of and before this Court.
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17.
First, the Act violates due process in that Act fails to have a justified
rational legislative purpose to apply the Act retroactively as applied to the transfer of
already pending cases not previously before the Court of Claims, including this case, as
required by Romein v General Motors, 426 Mich 528 (1990).
18.
Second, the Act unconstitutionally fails the Reenact-Publish Clause of the
Michigan Constitution which requires “section or sections of the act altered or amended
shall be re-enacted and published at length.” Const 1963, art 4, § 25.
19.
The Act improperly insert words from its language (i.e. the Court of
Claims) into the language FOIA statute (i.e. the circuit court) without re-enactment or
republishing of the FOIA statute—creating mischief and confusion in violation of
constitutional procedural obligations.
20.
The Act amends the jurisdictional grant of authority to the Circuit Court in
MCL 15.240 by implication in granting new jurisdictional authority to the Court of Claims
without re-enacting and publishing MCL 15.240 rather than merely transferring the
Court of Claims to a different court system.
21.
Third, the Michigan Legislature, by creating a new court of limited
jurisdiction for OMA and FOIA cases, has failed to garner the constitutionally needed
two-thirds vote of the members elected to and serving in each house to create this
limited jurisdiction trial court containing these new powers. Const 1963, Art VI, §1.1
22.
Michigan law has never had a specialty court of limited jurisdiction as to
FOIA and OMA cases in its history.
23.
The Act was passed by the Michigan House of Representatives, by a vote
of 57 yeas and 51 nays; this constitutes only approximately 52% of the elected
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“The judicial power of the state is vested exclusively in one court of justice which shall be
divided into one supreme court, one court of appeals, one trial court of general jurisdiction known as the
circuit court, one probate court, and courts of limited jurisdiction that the legislature may establish
by a two-thirds vote of the members elected to and serving in each house.”
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members of the State House and only approximately 53% of elected members serving
at the time of the vote. Exhibit TRO-1.
24.
As such, the Michigan Legislature has failed to fulfill the needed 2/3rds
voting pursuant to Const 1963, Art VI § 1 to create a court of limited jurisdiction as to
FOIA and OMA cases to deprive this Court of original jurisdiction granted by MCL
15.240 and 600.605 (“Circuit courts have original jurisdiction to hear and determine all
civil claims and remedies, except where exclusive jurisdiction is given in the constitution
or by statute to some other court or where the circuit courts are denied jurisdiction by
the constitution or statutes of this state”).
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25.
Plaintiff will suffer irreparable harm in the long delay of the long-time delay
of the creation of a trial-level court with the appellate-only practices of the Court of
Appeals despite the Legislature’s requirement that FOIA cases, like this one, be
“assigned for hearing and trial or for argument at the earliest practicable date and
expedited in every way.” MCL 15.240(5).
26.
Moreover, the risk of notice of this issue will itself precipitate adverse
action, as the likely response from Defendant and/or its counsel will be the filing of the
transfer notice thereby depriving this Court of jurisdiction premised on an
unconstitutional legislative act.
27.
Given how secretly and quickly the Michigan Legislature has introduced,
rammed through not one but two legislative committees, and a full vote of the entire
Michigan Legislature in less than two weeks shows notice should not be required, as
notice was not on the minds of the State when attempting to remove jurisdiction of this
case from this Court.
28.
Plaintiff’s counsel has emailed a copy of this motion to Defendant’s
counsel and consistent with MCR 3.310(B)(1)(b) asserts that notice of the
unconstitutionality of the Act will itself precipitate adverse action by the filing of the
transfer notice thereby depriving this Court of jurisdiction premised on an
unconstitutional legislative act.
MEMORANDUM OF LAW
A temporary restraining order (TRO) may be issued by this Court. MCR 3.310(B).
MCR 3.310(B)(1)(a) requires a showing of immediate and irreparable harm before a
TRO may be issued without advance notice to the other party. Id. A TRO without written
or oral notice to the adverse party or the adverse party's attorney if: (1) it clearly
appears from specific facts shown by affidavit or by a verified complaint that immediate
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and irreparable injury, loss, or damage will result to the applicant… from the risk that
notice will itself precipitate adverse action before an order can be issued; (2) the
applicant's attorney certifies to the court in writing the efforts, if any, that have been
made to give the notice and the reasons supporting the claim that notice should not be
required; and (3) a permanent record or memorandum is made of any nonwritten
evidence, argument, or other representations made in support of the application. The
purpose of a TRO is to prevent irreparable injury, loss, or damage.
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RELIEF REQUESTED
WHEREFORE, Plaintiff requests this Court, given the unconstitutionality of the
Act, requests the entry of a temporary restraining order enjoining implementation of the
Act by Defendant, the state, or any department or officer of the state as permitted by
Section 6404(3) and direct Clerk of the Court to refuse any filing of any notice related to
PA 164 (SB 652) which purports to deprive this Court jurisdiction over this case until
further order of the Court until this Court may adjudicate the allegations of
unconstitutionally of the Act, on the basis described herein, which deprives this Court of
a case-and-controversy properly pending before it. Further, the Court is requested,
consistent with MCR 3.310, issue an order to show cause, to be scheduled within 14
days, why the issued temporary restraining order should not be converted into a
preliminary injunction pending resolution of this constitutional challenge to the rulingchanging action of Defendant.

5

RESPECTFULLY SUBMITTED:

OUTSIDE LEGAL COUNSEL PLC
BY PHILIP L. ELLISON (P74117)
Attorney for Plaintiff
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Date: November 12, 2013
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF SAGINAW
EARL D. BOOTH,
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Case No.: 13-019433-CZ-3
Honorable Janet M. Boes

v.
MICHIGAN DEPARTMENT OF
CORRECTIONS,
Defendant
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/
PHILIP L. ELLISON (P74117)
OUTSIDE LEGAL COUNSEL PLC
Attorney for Plaintiff
PO Box 107
Hemlock, MI 48626
(989) 642-0055
(888) 398-7003 - fax
pellison@olcplc.com

CHRISTOPHER IANNUZZI (P75291)
MICHIGAN DEPT OF ATTORNEY GEN.
Attorney for Defendant
PO Box 30754
Lansing, MI 48909
(517) 373-1162
iannuzzic@michigan.gov

AFFIDAVIT OF PHILIP L. ELLISON
State of Michigan
County of Saginaw

)
ss.
)

Philip L. Ellison, being duly sworn, states:
1. I am counsel of record for Plaintiff Earl D. Booth.
2. I make this affidavit as a legal practitioner in this State.
3. It is my belief that upon the enactment of Senate Bill 652 into law, Defendant, on
its own or through others, will attempt to wrest the proper jurisdiction of this case
from this Court and transfer it to the new Court of Claims at the Michigan Court of
Appeals using the procedures provided by this new law.
4. Plaintiff will suffer immediate and irreparable harm in being denied his right to
have his case assigned for hearing and trial or for argument at the earliest
practicable date and expedited in every way, given that the new Court of Claims
has no trial-court level infrastructure in place including, as of current, any judges,
any court reporters, or any courtroom, which will delay Plaintiff’s access to
records he is entitled to and needs.
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5. Plaintiff will suffer immediate and irreparable harm in being denied his rights
provided by the state constitutional against such legislative mischief and
partisanship.
6. If sworn, I could testify competently to the facts contained within this affidavit
based upon my personal knowledge.

//copy on file with court clerk contains original signature//
____________________________________________
Philip L. Ellison, Affiant

_____________________
Date
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Signed and sworn to before me, this _____ day of November, 2013 by Philip L. Ellison
Notary’s Signature:

__________________________________________

Notary’s Name:

__________________________________________

( SEAL )
if required

Notary public, ______________________________ County, State of Michigan
Acting in County of ________________________________, Michigan
My commission expires: _____________________________________
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF SAGINAW
EARL D. BOOTH,
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Case No.: 13-019433-CZ-3
Honorable Janet M. Boes

v.
TEMPORARY RESTRAINING ORDER
AND ORDER TO SHOW CAUSE

MICHIGAN DEPARTMENT OF
CORRECTIONS,
Defendant
/
PHILIP L. ELLISON (P74117)
OUTSIDE LEGAL COUNSEL PLC
Attorney for Plaintiff
PO Box 107
Hemlock, MI 48626
(989) 642-0055
(888) 398-7003 - fax
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CHRISTOPHER IANNUZZI (P75291)
MICHIGAN DEPT OF ATTORNEY GEN.
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PO Box 30754
Lansing, MI 48909
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iannuzzic@michigan.gov

ORDER GRANTING PLAINTIFF’S EX PARTE MOTION
FOR A TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE
AT A SESSION OF THE ABOVE COURT
HELD IN THE CITY AND COUNTY OF SAGINAW
ON THIS 13TH DAY OF NOVEMBER, 2013
PRESENT:
HONORABLE JANET M. BOES, CIRCUIT COURT JUDGE
This matter coming before the Court on Plaintiff’s emergency ex parte motion for
a temporary restraining order and after having considered the foregoing and being
otherwise duly advised in the premises,
THE COURT FINDS that it is necessary to enter this Temporary Restraining
Order (“TRO”) with limited notice to Defendant because immediate and irreparable
injury, loss, or damage can result to Plaintiff from the delay required to effect notice and
otherwise to maintain the status quo until a hearing can be held as to whether a
preliminary injunction shall be entered.
IT IS HEREBY ORDERED, on NOVEMBER 13, 2013, at ________a.m./p.m.
that Defendant Michigan Department of Corrections, and all of its agents, servants,
representatives, employees, attorneys, and those person(s) in active concert or

1

participation with it who receive actual notice of this Order by personal service or
otherwise, including the State itself and any/all department or officer of the state, are
hereby temporarily enjoined, restrained, and prohibited, directly or indirectly from
transferring or attempting to transfer the above-referenced case to the Court of Claims
within the Michigan Court of Appeals and/or taking any action or further action, or giving
any legal effect to PA 164 (SB 652) as it applies to the above-referenced case only.
IT IS HEREBY FURTHER ORDERED that the Clerk of the Court shall refuse any
filing of any notice related to PA 164 (SB 652) which purports to deprive this Court
jurisdiction over this case until further order of the Court.
This order shall remain in full force and effect until this court specifically orders
otherwise.
THE COURT HEREBY FINDS that prior notice to the Defendant was not given
because the risk of notice of this issue will itself precipitate adverse action, as the likely
response from Defendant and/or its counsel will be the filing of the transfer notice
thereby depriving this Court of jurisdiction premised on a legislative act alleged to be
unconstitutional.
IT IS HEREBY FURTHER ORDERED that the parties shall appear before this
Court on ___________________________, 2013 at __________a.m./p.m. to conduct a
show cause hearing as to whether a preliminary injunction shall be entered.
IT IS HEREBY FURTHER ORDERED that a copy of this Order, together with
any ex parte papers filed in this matter, shall be served upon Defendant or its
authorized agent/counsel at least _____ days prior to the above-noticed hearing.
Service may be effectuated by hand-delivery, by sending a copy by US mail, or by any
other method reasonable calculated to provide notice to Defendant.

DATE: ___________________

___________________________________________
HONORABLE JANET M. BOES
CIRCUIT COURT JUDGE

____________________________
Deputy Clerk
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TRO-2

STATE OF MICHIGAN
97TH LEGISLATURE
REGULAR SESSION OF 2013
Introduced by Senators Jones, Brandenburg and Marleau

ENROLLED SENATE BILL No. 652
AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes relating to the organization
and jurisdiction of the courts of this state; the powers and duties of the courts, and of the judges and other officers of
the courts; the forms and attributes of civil claims and actions; the time within which civil actions and proceedings may
be brought in the courts; pleading, evidence, practice, and procedure in civil and criminal actions and proceedings in the
courts; to provide for the powers and duties of certain state governmental officers and entities; to provide remedies and
penalties for the violation of certain provisions of this act; to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act; and to repeal acts and parts of acts,” by amending sections 308, 841, 6404,
6407, 6410, 6413, 6419, 6421, 6422, and 8304 (MCL 600.308, 600.841, 600.6404, 600.6407, 600.6410, 600.6413, 600.6419,
600.6421, 600.6422, and 600.8304), section 308 as amended by 2012 PA 333, sections 841 and 8304 as amended by 2012
PA 338, section 6410 as amended by 1986 PA 308, and sections 6419 and 6421 as amended by 1984 PA 212; and to repeal
acts and parts of acts.
The People of the State of Michigan enact:
Sec. 308. (1) The court of appeals has jurisdiction on appeals from the following orders and judgments, which are
appealable as a matter of right:
(a) All final judgments from the circuit court, court of claims, and recorder’s court, except judgments on ordinance
violations in the traffic and ordinance division of recorder’s court and final judgments and orders described in
subsections (2) and (3).
(b) Those orders of the probate court from which an appeal as of right may be taken under section 861.
(2) The court of appeals has jurisdiction on appeal from the following orders and judgments that shall be reviewable
only upon application for leave to appeal granted by the court of appeals:
(a) A final judgment or order made by the circuit court under any of the following circumstances:
(i) In an appeal from an order, sentence, or judgment of the probate court under section 863(1) and (2).
(ii) In an appeal from a final judgment or order of the district court appealed to the circuit court under section 8342.
(iii) An appeal from a final judgment or order of a municipal court.
(iv) In an appeal from an ordinance violation conviction in the traffic and ordinance division of recorder’s court of the
city of Detroit, if the conviction occurred before September 1, 1981.
(b) An order, sentence, or judgment of the probate court, if the probate court certifies the issue or issues under
section 863(3).
(c) A final judgment or order made by the recorder’s court of the city of Detroit in an appeal from the district court
in the thirty-sixth district under section 8342(2).
(65)

(d) A final order or judgment from the circuit court or recorder’s court for the city of Detroit based upon a
defendant’s plea of guilty or nolo contendere.
(e) Any other judgment or interlocutory order as determined by court rule.
(3) An order concerning the assignment of a case to the business court under chapter 80 shall not be appealed to the
court of appeals.
(4) The court of appeals has exclusive original jurisdiction over any action challenging the validity of section 6404,
6410, 6413, or 6419.
Sec. 841. (1) The probate court has jurisdiction and power as follows:
(a) As conferred upon it under the estates and protected individuals code, 1998 PA 386, MCL 700.1101 to 700.8206.
(b) As conferred upon it under the mental health code, 1974 PA 258, MCL 330.1001 to 330.2106.
(c) As conferred upon it under this act.
(d) As conferred upon it under another law or compact.
(2) In a judicial circuit in which the probate court is affected by a plan of concurrent jurisdiction adopted under
chapter 4, the probate court has concurrent jurisdiction with the circuit court or the district court, or both, as provided
in the plan of concurrent jurisdiction, except as to the following matters:
(a) The circuit court has exclusive jurisdiction over appeals from the district court and from administrative agencies
as authorized by law.
(b) The circuit court has exclusive jurisdiction and power to issue, hear, and determine prerogative and remedial
writs consistent with section 13 of article VI of the state constitution of 1963.
Sec. 6404. (1) The court of claims consists of 4 court of appeals judges from at least 2 court of appeals districts
assigned by the supreme court. A court of appeals judge while sitting as a judge of the court of claims may exercise the
jurisdiction of the court of claims as provided by law.
(2) All matters pending in the court of claims as of the effective date of the amendatory act that added this
subsection shall be transferred to the clerk of the court of appeals, acting as the clerk of the court of claims, for
assignment to a court of appeals judge sitting as a court of claims judge pursuant to section 6410. The transfer shall be
effective on the effective date of the amendatory act that added this subsection.
(3) Beginning on the effective date of the amendatory act that added this subsection, any matter within the
jurisdiction of the court of claims described in section 6419(1) pending or later filed in any court must, upon notice of
the state or a department or officer of the state, be transferred to the court of claims described in subsection (1). The
transfer shall be effective upon the filing of the transfer notice. The state or a department or officer of this state shall
file a copy of the transfer notice with the clerk of the court of appeals, who shall act as the clerk of the court of claims,
for assignment to a court of appeals judge sitting as a court of claims judge pursuant to section 6410.
(4) If a judge assigned to serve on the court of claims is disabled, disqualified, or otherwise unable to attend to a
matter, another judge assigned to sit as a judge of the court of claims may continue, hear, determine, and sign orders
and other documents in the matter.
(5) In case a court of appeals judge designated to sit as the judge of the court of claims dies before signing a
judgment and after filing a finding of fact or rendering an opinion upon proof submitted and argument of counsel
disposing of all or part of the issues in the case involved, a successor as judge of the court of claims may proceed with
that action in a manner consistent with the finding or opinion and the judge is given the same powers as if the finding
of fact had been made or the opinion had been rendered by the successor judge.
(6) A judge assigned as a judge of the court of claims shall be assigned for a term of 2 years and may be reassigned
at the expiration of that term.
(7) The term of a judge of the court of claims expires on May 1 of each odd-numbered year.
(8) When a judge who is sitting as a judge of the court of claims leaves office or is otherwise unable to serve as a
judge of the court of claims, the supreme court may assign a court of appeals judge to serve for the remainder of the
judge’s term on the court of claims.
(9) The supreme court shall select a chief judge of the court of claims from among the court of appeals judges
assigned to the court of claims.
Sec. 6407. The court shall hold at least 4 sessions in each year. Sessions of the court of claims may be held in the
various court of appeals districts in the state as the supreme court administrator may determine. The department of
technology, management, and budget shall furnish the court with suitable space and equipment.
Sec. 6410. (1) The clerk of the court of appeals shall serve as the clerk of the court of claims.
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(2) A plaintiff may file a cause of action in the court of claims in any court of appeals district.
(3) The clerk of the court of claims shall, by blind draw, assign a cause of action filed in the court of claims to a court
of appeals judge sitting as a court of claims judge.
(4) For making copies of records, proceedings, and testimony and furnishing the same at the request of the claimant,
or any other person, the clerk of the court of claims or any reporter or recorder serving in the court of claims shall be
entitled, in addition to salary, to the same fees as are by law provided for court reporters or recorders in the circuit
court. No charge shall be made against the state for services rendered for furnishing copies of records, proceedings, or
testimony or other papers to the attorney general.
(5) Process issued by the court may be served by any member of the Michigan state police as well as any other
officer or person authorized to serve process issued out of the circuit court.
Sec. 6413. The court of claims shall sit in the court of appeals district where a court of appeals judge serving as a
judge of the court of claims sits, unless otherwise determined by the chief judge of the court of claims.
Sec. 6419. (1) Except as provided in sections 6421 and 6440, the jurisdiction of the court of claims, as conferred upon
it by this chapter, is exclusive. All actions initiated in the court of claims shall be filed in the court of appeals. The state
administrative board is vested with discretionary authority upon the advice of the attorney general to hear, consider,
determine, and allow any claim against the state in an amount less than $1,000.00. Any claim so allowed by the state
administrative board shall be paid in the same manner as judgments are paid under section 6458 upon certification of
the allowed claim by the secretary of the state administrative board to the clerk of the court of claims. Except as
otherwise provided in this section, the court has the following power and jurisdiction:
(a) To hear and determine any claim or demand, statutory or constitutional, liquidated or unliquidated, ex contractu
or ex delicto, or any demand for monetary, equitable, or declaratory relief or any demand for an extraordinary writ
against the state or any of its departments or officers notwithstanding another law that confers jurisdiction of the case
in the circuit court.
(b) To hear and determine any claim or demand, statutory or constitutional, liquidated or unliquidated, ex contractu
or ex delicto, or any demand for monetary, equitable, or declaratory relief or any demand for an extraordinary writ that
may be pleaded by way of counterclaim on the part of the state or any of its departments or officers against any
claimant who may bring an action in the court of claims. Any claim of the state or any of its departments or officers may
be pleaded by way of counterclaim in any action brought against the state or any of its departments or officers.
(c) To appoint and utilize a special master as the court considers necessary.
(d) To hear and determine any action challenging the validity of a notice of transfer described in section 6404(2) or (3).
(2) The judgment entered by the court of claims upon any claim described in subsection (1), either against or in favor
of the state or any of its departments or officers, upon becoming final is res judicata of that claim. Upon the trial of any
cause in which any demand is made by the state or any of its departments or officers against the claimant either by way
of setoff, recoupment, or cross declaration, the court shall hear and determine each claim or demand, and if the court
finds a balance due from the claimant to the state, the court shall render judgment in favor of the state for the balance.
Writs of execution or garnishment may issue upon the judgment the same as from the circuit court of this state. The
judgment entered by the court of claims upon any claim, either for or against the claimant, is final unless appealed from
as provided in this chapter.
(3) The court of claims does not have jurisdiction of any claim for compensation under either of the following:
(a) The worker’s disability compensation act of 1969, 1969 PA 317, MCL 418.101 to 418.941.
(b) 1937 PA 329, MCL 419.101 to 419.104.
(4) This chapter does not deprive the circuit court of this state of jurisdiction over actions brought by the taxpayer
under the general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, upon the circuit court, or proceedings to review
findings as provided in the Michigan employment security act, 1936 (Ex Sess) PA 1, MCL 421.1 to 421.75, or any other
similar tax or employment security proceedings expressly authorized by the statutes of this state.
(5) This chapter does not deprive the circuit court of exclusive jurisdiction over appeals from the district court and
administrative agencies as authorized by law.
(6) This chapter does not deprive the circuit court of exclusive jurisdiction to issue, hear, and determine prerogative
and remedial writs consistent with section 13 of article VI of the state constitution of 1963.
(7) As used in this section, “the state or any of its departments or officers” means this state or any state governing,
legislative, or judicial body, department, commission, board, institution, arm, or agency of the state, or an officer,
employee, or volunteer of this state or any governing, legislative, or judicial body, department, commission, board,
institution, arm, or agency of this state, acting, or who reasonably believes that he or she is acting, within the scope of
his or her authority while engaged in or discharging a government function in the course of his or her duties.
3

Sec. 6421. With the approval of all parties, any matter within the jurisdiction of the court of claims described in
section 6419(1) may be joined for trial with cases arising out of the same transaction or series of transactions that are
pending in any of the various trial courts of the state. A case in the court of claims that has been joined with the
approval of all parties shall be tried and determined by the judge even though the trial court action with which it may
be joined is tried to a jury under the supervision of the same trial judge.
Sec. 6422. (1) Practice and procedure in the court of claims shall be in accordance with the statutes and court rules
prescribing the practice in the circuit courts of this state, except as otherwise provided in this section.
(2) The supreme court may adopt special rules for the court of claims.
(3) All fees in the court of claims shall be at the rate established by statute or court rule for actions in the circuit
courts of this state and shall be paid to the clerk of the court of claims.
Sec. 8304. In a district court district in which the district court is affected by a plan of concurrent jurisdiction
adopted under chapter 4, the district court has concurrent jurisdiction with the circuit court or the probate court, or
both, as provided in the plan of concurrent jurisdiction, except as to the following matters:
(a) The circuit court has exclusive jurisdiction over appeals from the district court and from administrative agencies
as authorized by statute.
(b) The circuit court has exclusive jurisdiction and power to issue, hear, and determine prerogative and remedial
writs consistent with section 13 of article VI of the state constitution of 1963.
Enacting section 1. Section 6419a of the revised judicature act of 1961, 1961 PA 236, MCL 600.6419a, is repealed.
This act is ordered to take immediate effect.
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his administration from scrutiny while “trampling the constitutional rights of citizens.”

Senate Minority Leader Gretchen Whitmer, D-East Lansing, said in the Senate that Snyder is using the bill to shield

and “a power

Mark Schauer, the lone Democratic candidate for governor, accused GOP lawmakers of “rigging the court system”

There were multiple calls today and Wednesday for Snyder to veto the bill, which took a fast track through the state
Legislature. It was introduced Oct. 24 and given final passage on Wednesday.

he plans to close.

Among cases now in Ingham County Circuit Court that could be moved to the new Court of Claims are an Open
Meetings Act lawsuit over the closing of the Capitol during the right-to-work debate and a lawsuit seeking to identify
anonymous donors to Snyder’s New Energy to Reinvent and Diversify (NERD) Fund , which he recently announced

The bill also expands the jurisdiction of the Court of Claims, meaning an unknown number of other lawsuits against
the state now being heard in circuit courts around the state, could also be moved to the revamped Court of Claims.

Once signed, the bill will immediately move about 100 Court of Claims cases out of Ingham County Circuit Court to
four Michigan Court of Appeals judges selected by the Michigan Supreme Court to sit as Court of Claims judges.

Robert Sedler, a law professor who specializes in constitutional issues, told the Free Press Thursday it is a mistake to
take lawsuits out of trial courts and move them directly to an appellate court, as Senate Bill 652 does.

http://www.freep.com/article/20131107/NEWS06/311070164/court-of-claims-appeals-lawsuit-state-open-meetings[11/10/2013 9:24:40 PM]
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Staff writer Kathleen Gray contributed to this report.

in cases of statewide significance,” Wurfel said.

“But as you know, he’s indicated that he believes there’s strong policy merit in this and having greater representation across state, especially

Snyder still needs to receive the bill and do a final review and analysis, she said.

Snyder spokeswoman Sara Wurfel said she doesn’t know when the governor will sign the bill.

“This is very bad policy,” he said.

Sedler said he would have to study the legislation more closely to give an opinion on whether it is unconstitutional, as many have argued.
But he says it’s inconsistent with the constitution’s “one court of justice,” which establishes one trial court in the circuit courts.

“I think we did good work here this week,” Jones said.

The sponsor, Sen. Rick Jones, R-Grand Ledge, said the bill is “common sense legislation” because Court of Appeals judges are elected by
a much broader swath of Michigan’s population than the 3% who elect Ingham County judges.
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Snyder signs controversial bill moving Michigan Court of Claims: 'Let's keep
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snyder.jpg
Michigan Gov. Rick Snyder (MLive File Photo)
Jonathan Oosting | joosting@mlive.com By Jonathan Oosting | joosting@mlive.com
Follow on Twitter
on November 12, 2013 at 5:13 PM, updated November 12, 2013 at 5:37 PM
LANSING, MI -- Michigan Gov. Rick Snyder on Tuesday signed into law a controversial bill that will change the legal venue
for lawsuits filed against the state and government officials.
Public Act 164 will end the Ingham County Circuit Court's tenure as Michigan's Court of Claims, a role it has served since the
late 1970s. Instead, four Court of Appeals judges selected by the Michigan Supreme Court will preside over major litigation
against the state.
Democratic leaders -- who have called the move a political ploy to protect problematic laws approved by the Republican-led
Legislature -- joined a handful of legal experts and newspapers calling on the governor to veto the bill. It was introduced just
three weeks ago before speeding through both chambers.
But Snyder, speaking with reporters following a public signing of an unrelated law, said he had already signed the Court of
Claims bill, but he noted that he expects follow-up legislation that will address one specific concern.
"This was not something in the constitution," Snyder said of Ingham County's jurisdiction. "This was something that was
statutory, and prior to forty years ago, it was something different. So let's keep improving things in Michigan."
Snyder and other Republicans say the bill will ensure that cases of statewide significance will be heard by judges elected by a
greater share of Michigan residents. Court of Appeals judges are elected in four equally-apportioned districts.
"I view this as positive legislation because it really allows statewide representation in terms of judges across the state as
opposed to the three-percent of the population that's represented by Ingham County Judges," Snyder said.
The governor expects introduction of a "trailer bill" on Wednesday designed to ensure the right to a jury trial in certain cases
before the Court of Claims.
House Republican spokesperson Ari Adler said that the follow-up bill will address a concern that some members -- but not all - had with Senate Bill 652.
"There have been concerns raised about jury trials being allowed under SB 652," Adler said. "There are some who think that's
not a problem, that the bill does not preclude jury trials. We are looking at legislation to ensure it is very clear that jury trials
are still allowed."
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Democrats have questioned Snyder's argument that the new court will represent more Michigan residents, pointing out that the
four Court of Appeals judges will be selected by the Michigan Supreme Court, currently home to a 5-2 majority of GOP
nominees.
State Rep. Jeff Irwin, D-Ann Arbor, introduced an amendment that would have had the judges selected by "blind draw," but
the Republican majority shot down that amendment and several others during debate on the House floor last week.
Irwin questioned why Snyder would sign a bill while acknowledging it needed at least one fix, and he suggested that the new
law has several other "fatal flaws."
In addition to state litigation currently before Ingham County, the new-look Court of Claims will also handle challenges to
Michigan's Open Meetings, Freedom of Information and Elliot-Larsen Civil Rights acts, which citizens can currently file in any
circuit court in the state.
"They've been able to spin this issue as if they're taking away cases from Ingham County and giving it the Court of Appeals,"
Irwin said. "No, no, no, no, no. You're taking away from Ingham County and every other county where citizens currently have
the right to bring a cause of action on a raft of different statutes. That's all been taken away."
Jonathan Oosting is a Capitol reporter for MLive Media Group. Email him, find him on Google+ or follow him on Twitter.
© 2013 MLive.com. All rights reserved.
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